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Note . Claims 1-27 are pending. 

RESPONSE TO APPLICANT'S AMENDMENT/ARGUMENTS 

2. The Applicant's arguments and/or amendment filed 4/23/08 to the rejection of 
claims 19-27 made by the Examiner under 35 USC 103 have been fully considered and 
deemed non-persuasive for reasons of record in the office action mailed 1/24/08 and 
those set forth below. 

103 Rejection 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

The rejection of claims 19-27 under 35 USC 103(a) as being unpatentable over 
De Boer et al (JP 02227051 ) in view of Mattson (US Patent No. 4,034,083) is 
MAINTAINED for reasons of record in the office action mailed 1/24/08 and those set 
forth below. 

Applicant's arguments may be summarized as follows. (1 ) The claims of the 
instant invention are directed to nutritionally balanced compositions for mammals such 
as cats and rabbits which may be kibble compositions, high moisture compositions, and 
semi-dry compositions. (2) Neither one of the cited prior art references discloses that 
their compositions would be useful for mammals such as cats and rabbits. (3) Neither 
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cited prior art documents disclose the use of the composition for increasing fecal hair 
excretion or treating a hairball. (4) There is no disclosure in the prior art references that 
the composition comprising the polyol fatty acid polyesters would have an reasonable 
expectation of success in treating a hairball or increasing fecal hair excretion. 

First, Applicant is reminded that claims 19-27 are product, not method, claims. 
Secondly, it is noted that the composition/product of the prior art is the same as that 
being claimed by Applicant. Although the cited prior art does not disclose the particular 
use, the composition/product would be capable of having the same use as Applicant's 
invention since a composition/product and its properties are inseparable. Thus, 
Applicant's composition/product, like the cited prior art, would be 'capable of performing 
the same function (e.g., increasing fecal hair excretion or treating a hairball). 

In regards to Applicant's comments that the amended claims are directed toward 
a nutritionally balanced composition, it is noted that the cited prior art documents also 
disclose that their compositions are nutritional. For example, in column 7, lines 37-46 
(see also column 9, lines 49-52), it is disclosed that the compositions may be vitamin 
fortified and optionally, comprise any desired non-interfering pharmaceutical carrier. 

In regards to the compositions being useful for mammals such as cats and 
rabbits, Applicant's attention is directed to Mattson (see abstract; columns 2-3, bridging 
paragraph) which discloses that the composition may be used for animals, especially, 
humans. In the English translation of De Boer et al, pages 3-4, bridging paragraph, it is 
disclosed that the polyol fatty acid polyester compositions may be used in medical 
applications and may be administered to humans and rats, which were used as the test 
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animals (page 14, Example 1). Thus, a skilled artisan would recognize that animals as 
stated in Mattson include cats and rabbits. In addition, it would be obvious to one of 
ordinary skill in the art that if De Boer et al disclose that their composition may be 
administered to humans and rats which are both mammals and the fact that rats were 
selected as the animal models, then administering the composition to other mammals 
such as cats and rabbits, would be obvious since they are all mammals and the 
reference is not limited to administering the composition to a specific group of 
mammals. 

In regards to the compositions being kibble compositions, high moisture 
compositions and semi-dry compositions, it is noted that the cited prior art documents 
disclose various food products that encompass kibble like, high moisture, and semi-dry 
compositions. Also, it is noted that Mattson discloses that the composition form may 
include those which are easily ingested and/or those that provide accurate unit dosages 
in a convenient form (column 1 0, lines 3-1 1 ). Furthermore, the skilled artisan would 
recognized that while a change in form may render an article new in commerce, in order 
for it to be patentable, it must be more efficacious or possess new properties by a 
combination with other ingredients and not merely a change of form which has the 
advantages which one skilled in the art would expect from the change (Glue Co. v. 
Upton (USSC 1878) 97 US 3, 24 L Ed. 985). 

Thus, based on the reasoning above and those set forth in the office action 
mailed 1/24/08, the rejection is deemed proper. 
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WITHDRAWN CLAIMS 

3. Claims 1 -1 8 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention/species. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:1 5 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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